The Hon Sir Richard Plender

Sir Richard Plender was one of the finest specialists at the Bar in international and EU law,
and at the same time felt a deep conviction that he should make his skills available to
anyone who needed them. Mervyn Bennun, a South African lawyer who was instrumental
in setting up a legal wing for the African National Congress reacted to Sir Richard’s death as
follows: “What a man, what a distinctive character, what rock-solid honesty, what strength,
what brilliance, what a depth to jurisprudence and human rights he brought, what love and
warmth and collegiality and humour, and in our anti-apartheid struggle what a comrade.”
Sir Richard had met Mr Bennun as well as Albert Dlomo, both of whom were invoived in the
ANC, when teaching at Exeter University in 1974. They had many discussions, in particular
on the importance and content of human rights law, which helped to craft ANC policies to
accelerate the end of apartheid. When Nelson Mandela became President of South Africa,
Sir Richard remained in touch with his South African friends and readily acted as a sounding
board for legal and constitutional questions which arose during the early years of the

Mandela Government.

Born the youngest son of George and Louise Plender, he was also the grandson of Adolf and
Adele Pfeffer, Viennese emigrés to London in the early 1900s who had been befriended by
William, later Lord, Plender, a prominent London accountant. When Adolf wanted to
anglicise his name in 1913, he took his friend’s surname. Adolf Pfeffer was Jewish and his
Austrian family was later to perish in the infamous concentration camp at Theresienstadt.
This was critical background to the younger Plender’s later legal studies. Born in 1945 just
after the end of the Second World War, his family soon moved to New York where his father
had obtained a position in a stock broking company on Wall Street. Living in the New World
and experiencing the potential of great opportunities free from the aftermath of Wortd War
Il ignited a lifelong fascination with America. The family returned to London after five years
and Sir Richard completed his primary education in South London. His intellectual potential
led to a London County Council scholarship from his primary school to Dulwich College

where he thrived, particularly in debating.



Attheage of 16, he was awarded an Open Exhibition to read English at Queen’s College,
Cambridge but, duetohisyouth, was recommendedto delay hisstudies fora year. He
undertook voluntary service overseas and was allocated £100, a hatchet, a length of rope, a
Land Rover, and 100 convicts in order tobuild aroad from an outpostinthe Zambian
copper belt to an established settlement some 100 miles away, which they successfully
achieved in8 months. Gifted with an ear for languages, he quickly picked up Chilala, one of
themainfanguages of Zambia, from his team - hispowers of recall were suchthat, decades
later, he was abletoput Zambianlitigants before him at ease byunexpectedly addressing
them in their native tonguein court. Sight of the poverty he encountered on voluntary
service never left him. Afterayear of studying English under lecturers who included £R
Leavisand EM Forster and following a challenging conversationwithhis father, he changed
to law for Part Il of the Tripos, completed an LLM at Cambridge, an LLM and JD at the
University of lllinois, and, at 25, wrote a doctoral thesis at the University of Sheffield which
was subsequentlypublished as International Migration Law, abook whichwas tobecome a

standard reference workin the field.

Teachingposts at Exeter University andKing’s College London followed and he was
subsequently the director of the Centre for European Lawat King’sin1988-1991. He
maintained a lifelong affinity with young people starting out in their careersfor whom he
always found the time to advise and mentor. Alongside academia, he worked part-time as
the Legal Adviser to the UN High Commissioner for Refugees where he met Patricia (Patsy)
Ward, whomhe later married. At the same time, hefounda seatin the chambers of Louis
Blom-Cooper QC at 1 Goldsmith Buildings where he was able to combine theearlyyears of
practiceatthe Bar with hisacademicpursuits. [n 1980 he moved to theEuropeanCourtof
Justice in Luxembourg to jointhecabinetof the UK Advocate General as alegal secretary
(référenddre), writing drafts first of Sir Jean Pierre Warner’s and later Sir Gordon Slynn'’s
opinions. Returningto King’'sin 1983, he also acquiredappointments at Université de Paris
fl, Robinson College, Cambridge, and City University, London; as Leverhulme Fellow at Yale
Law School, as British Academy Fellow at the Soviet Academyof Sciences in 1985; as
Specialist Legal Adviser to the States of Jersey from 1989, and, later, as Visiting Professor at
the Universityof Groningen, Netherlands. In 1987-8, he was Director ofStudiesandthen

Director of Research at the HagueAcademy. He subsequentlylectured at the Academyin



1997. A prolific author, he produced numerous leading reference works in international and
European law in addition to International Migration Law, including Cases And Materials on
the Law of the European Communities, The European Contracts Convention, and The
European Private International Law of Obligations, and contributed to and edited many
others in English, French, German, and Spanish. Recognition of his substantial publication
record came when in 1993 he was awarded the very prestigious LLD by the University of

Cambridge.

Taking Silk in 1989, one of the first EU barristers to do so, in 1990 he moved chambers to
what is now 20 Essex Street, joining eminent public international lawyers, Sir Arthur Watts
and Sir Eli Lauterpacht, A series of high profile cases in the fields of international and
European law followed. His particular gift was to present complex problems in a simple
way. He represented for example, the Kingdom of Jordan in the proposed waterway from
the Red Sea to the Dead Sea which was designed to bring water (after desalination) from
the Red Sea to benefit Jordan, the West Bank and Israel. In the dispute between the UK and
Ireland over the risk of pollution of the Irish Sea from new operations at the Sellafield
nuclear plant {the Mox Plant Case), the UK Government called on his knowledge and
experience of both international and European law to unravel the complex jurisdictional
issues. He later arbitrated against South Africa on behalf of Belgo-Italian mining interests
which brought an investment treaty arbitration against South Africa. The case settled but
the South African Government was so impressed by the arguments marshalled by Sir
Richard and his team against the Government that South Africa subseguently renounced ail
of its bilateral investment treaties. His fluent languages came to his aid on one particularly
notable occasion, the first ever case held before ITLOS (International Tribunat of the Law of
the Sea), in Hamburg. The case revolved around a ship being detained in Papua New
Guinea, and in particular, Sir Richard's cross examination of the master of the vessel. The
master seemed to speak good English but when Sir Richard asked a difficult question the
master did not understand, he reverted to his native French. in normal circumstances this
would have allowed him time to think due to translation, but Sir Richard immediately cross-
examined him in French instead, much to the master’s surprise. It was a resounding victory

for Sir Richard.




The Blair Government called regularly on his EU law skills to defend the UK Government, in
particular in litigation seeking repayment of vast sums of tax allegedly levied in breach of EU
law, and also sought his advice around the legality of the invasion of [rag in 2003. Credited
with first coining the phrase 'European citizenship,’ an invitation to Chequers reflected the

high opinion in which he was held at Number 10.

in chambers at 20 Essex Street, he was known for his kindness and humour, with frequent
recourse to ‘delightful and often wicked’ limericks according to a former colleague,
specialising in rhyming 'unrhymeable’ words. He was a generous supporter of many
charities, and often discreetly took on pro bono work at significant personal cost. He was
committed to his respective parishes of the Temple Church, London and St Mary's,
Sundridge; in a circularity which pleased him, he funded the renovation of the chapel at the
latter, which had first been buiit and dedicated by William Plender in the early 20th century.
One chambers colleague described working with Sir Richard and observing "his intellectual
and human qualities," saying "around that same time | worked as a junior for a senior silk
from another chambers who was somewhat deficient on the human qualities front. | was in
no doubt as to which of the two approaches and styles | was keen to emulate”. Sir Richard's
clarity of thought and communication meant he was also the go to person for seemingly
intractable legal problems of other members of chambers with whom he was very generous
with his time. The questioner often received the answer at dictation speed before leaving

Sir Richard’s room.

He was appointed to the High Court bench in 2008 where he said his approach was ‘to listen
and listen well’. In particular, his judgments on European and international {aw issues
naturally showed a very sure hand and, had health issues not cut short his judicial career, he

would undoubtedly have reached senior judicial office.

In 1978 he married Patsy Ward, with whom he had two daughters. When he could be
persuaded away from his desk, he loved sailing and his curiosity about the wider world and
other cultures meant he was a keen traveller. His great loves of poetry, music, and his

family sustained him throughout his prolonged illness, and, however physically frail he




became and after losing the power of speech, his eyes always eloquently expressed his

affection and point of view.

The Hon Sir Richard Plender, High Court Judge and leading academic, was born on 9th
October 1945. He died at home of bronchial pneumonia with underlying neurological
complications on 23rd May 2020, aged 74. He is survived by his wife and their two

daughters.




PRINCIPAL PUBLICATIONS

Boolks: Interiational Migration Law, Nijhoff, first ed. 1972, second ed. 1988; Caser and Matenials on the Law of the
Eurgpean Communitier, with J.A. Usher, Macmillans, first ed., 1979, Butterororths, second ed., 1988 and third ed,,
1993; Introduecidn wé Derecho Comtinitario Esrgpeo with J. Peres Santos, Civitas, 1984; The Enrgpean Contsacls Contention:
The Rome Convention on the Choice gf Lasw for Contracts, Sweet & Masowell 1991, second ed,, with M, Wilderspin, 2001;
Earopean Consts Pragtice and Precedents, 1996, First Supplement 1997, published as Easgpean Conrts Prossdure, lomse-leal
sinice 2000; Pruedure in the Burgpean Costs: Compasisons and Proposals, , 267 Fague Recueil (1997)13-343.
Contributions to Encyclopedias: Habbury's Lans of Exglund, 4th (Hailsham) ed, Butterworths, 1985 Vol 18
“Exuradition” with L.J, Blom-Cwoper and Vol. 52; Engpiapedia of Eurcpec Commmmity Law, Sweet & Maxwell, 1973,
Engplepedia of Public Tnternationad Law, North Holland fer Max Planck Institut, 1988-86; Vanplon Law of the Emmaan
Communities Servive, Butterworths, Part 15, 1993, revised 1996,

Articles in Periadicals: "The New French Nationality Law", 23 Intervational and Comparative Law Quarterdy (1974)
709; "Charges having an Mffect Equivalent to Customs Dutiess A Review of the Cases™ with ¥, Wooldridge 3
Eurgpean Lan Resier (1978) 101; "The Intespretation of Community Acts by Reference to the Intentions of the

Authors", 2 Yearbook of Enrgpean Law (1982) 57 “In Praise of Ambiguity”, 8 Exnrgpean Lan Review (1983) 313; "The

European Court as an International Tribunal", {1983] Cumbridge Letw Journal 279; "Lut libse cisenlation des personues ux sein
de la CEE", 184 Gagette du Pals (25-28 August 1984) 2; "The Role of Consent in the Terminatien of Treaties”, 57
British Year Book of Inernationsl Law (1986) 133; "Freedoin of Movement for Goods in the BEC*, 40 King's Connsel
(1988) 3; “Le napivean traité dextradition estve les Brats-Unis o1 le Royaserne-Uni et lexeeption d'infraction po&!zqae" 34 Anniarre
Jrangais do droit witernatiomral (1988) 635; "Buropean Trade 1992: Forteess or Pactnership?” [1989] Proceedings of the
American Seciety of International Law 337; "Competence, European Community Law and Nationals of Non-Member
States", 39 Intesnational and Comparative Law Quarterly (1996) 599; "Decisions of the Coutt of Justice of the Furopean
Communities duting 1996", 61 Biitish Year Book of International Lew (1990} 451; "Decisions of the Court of Justice of
the European Communities during 1991", $2 Biitish Yewr Bapk of . Iutezwariomz’ Law (1991) 525; "Rules of Procedute in
the International Court and the European Court", 2 Burgpean Journal of Internatienal Law (1991) 1; "Decisions of the
Court of Justice of the European Communisies duting 1992%, 63 British Year Book of International Lar (1993) 599;
“Decigions of the Court of Justice of the European Comtuunities during 1993", 64 Biitivh YearBaok of International
Low (31993 543); "Equality and Nen-Blisctimination in the Law of she European Union® 7(1) Pare Interpational Law
Resien, (1994) '57; "Decisions of the Court of Justice of the Buropean Communities during 1994", 64 Brizish Year Book
of International Law (1994) 549; "Decisions of the Court of Justice of the European Communities during 1995", 63
British Year Book of Iazm natsonial Loy (1995) 561; The RephttoaxatromaCetyas RefCected pnlnternateonaC Hunan Rephts Lave andthe
Soveeggatyof StatesynnatsozaCoty Matters(1995) 49 Austrean JoursaC of PubCedstermateonaC Lawd3; "The Channel Islands’
Position in Intemational Law”, 3 Jersgy Law Reréen (1999) 13&; “Qwo Vades: Nowm elle Ovientation des Rigles sur I fibre
dreniation dex perionines apris Z=mé‘:Aéﬂdf’, Cabsers de dreit Enrapeen, Nov. 2004, 261-288; “Citizenship and
Lramigration”, 16 Exsgbean Business Law Revizsy (2005) 559.

Booklets; The Campuliory Acquisidon 8f Land, Butterworths for The Law Society, 1976 Collectize Dismicsal in Bnglish
Lesn, United Kingdom National Repott at 18th Intemational Congress of Comparative Law, 1978; Problwes soudsrés
par catains apests de Ja sitwotion uotwelle des refigiés sons L' angle e fn Convention enropéene des droits ds I"homme, Council of
Rurope, 1984; Le droit de résidence persnanente posr les travaillenss migrants, European Parliamentary Assembly, 1987; The
Community Dairy Regime: Now and in 1992, Atbert Messervy Memnoriat Lecture, 1989,

Contributions 10 Books: “The International Coutt of Justice and South West Africa (Namibia)” in R, Hall, ed,,
South West Afiiva (Nambia), Aftica Bureau, 1970, 13; “Direct Blections and the Constitutional Order of the United
Kingdom” in G. Diogos-Docoviteh, ed., The Enropean Porfiament, Greek Patliament, 1978, 39 “De messenrechton van
vreemdelinpen in Feopa”, in Mactens and Moulacrt, eds, Bustenlandse Minderheden in Viaandersn-Belgs, Ultgeverij de
Nedetlandsche Boekhandel, 1984, 307; “Die Rechtsstellung von Auslindern nach Staathchem Recht und
Vilkerrecht” in Max Planck Inststut, Beitruge zoom anslandischen offentlichen Recht nud 1 élkerseolt, Tiel 94/2, 1987,1676;
“Lalibre cicculaton des persennes en drait européen”, in M. Flory and R. Higgins, eds, Likerrs de Circnlation des
Personnes en Divoit Internationad, Economica, 1989, 55; “The Protocol, the Bailiwick and the Jersey Cow”, in R. Plender,
ed., Legal History und Comparative Lane Essays in Fononr of Albert Kirsify, Frank Cass, 1990, 193; The Peacefid Settioment of
Intsrnational Dispsites in Enrope: Futire Prospects, Martinus Nijhoff, 1991, 69; *“The Rome Convention on the Cheice of
Law™, it Handbook of EC Law, G. Batling, ed., Trenton Publishing, 1997, 608-625; “The Furopean Coal and Steel
Community”, with D. Lloyd-Jones and S. ‘\iastets, in Handbook of BC Law, G. Batling, ed., Trenton Puhlxshmg
1997, 561-588; “The Philip Mortis Case in Retrespect”, in L. Daniele and V. Starace, eds., Buays in Haoky of
Fruncesws Capatorti, Guffré, Milan, 1998, 813-833; “Opinions under Article 300(8) BC” in Judiwa! Review in Esropean
Union Lanr: Essays in Hanort o Lord J’!ynn (Lébsr Amicortim in Hononr of Lord Simn of Hadls)) David O'Keeffe and
Antonio Bavasso, eds., Deventer 2001, Vol T, 203-223. “The Definision of State Atds”, in The Lanw of State Aids iy the
Ewrgpear Usion, ed. A, Biond, P. Eeckbont and J. Flynn, Oxford UP, 2003, 3-39; “The Rome Convenion on the Law
Applicable to Contractual Obligations” in Harmonisation of Substantive and International Private Law, ed. Ole Lando,

3






